
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

CASE NO: PFA/KZN/238/99/NJ   

In the complaint between: 

 

B A Ambury                                                                                                   Complainant 

                                                                                            

and  

 

Kaymac Holdings Provident Fund                          Respondent 

 

                                                                                                         
 
 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 

1956  
 
 

Introduction 

 

This is a complaint lodged with the Pension Funds Adjudicator in terms of section 30A(3) 

of the Pension Funds Act of 1956.  The complaint concerns the complainant=s entitlement 

to her own contributions upon resignation from service as well as the manner in which 

interest is calculated on a housing loan from the respondent.   

 

No hearing has been held in this matter.  Accordingly, I have relied exclusively on the 

documentary evidence, arguments put to me in writing and on a report  placed before me 

by my investigator, Naleen Jeram. 

 

Background to Complaint 

 

The complainant is B A Ambury, a former member of the respondent, of Pinetown,  

Kwa- Zulu Natal.   
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The respondent is Kaymac Holdings Provident Fund, a pension fund duly registered   

under the Pension Funds Act of 1956 with the object of providing retirement and other 

benefits.  The respondent is represented by Mr Graham Anderson, chairperson of the 

board of trustees. 

 

The complainant commenced employment with Kaymac Holdings (Pty) Limited on  

19 June 1990 and voluntarily resigned from employment on 15 January 1999.  Throughout 

her period of employment she was a member of the respondent. 

 

The complainant has raised two complaints.  I intend to deal with them in turn.  

 

First complaint  

 

This complaint relates to the interpretation and application of the rules of the respondent 

and alleges that a dispute of law has arisen in relation to the fund between the fund and 

the complainant.   

 

The relevant rule of the respondent applicable to the complainant reads as follows: 
 

8. TERMINATION OF SERVICE 

 

8.1 Resignation or Dismissal 

 

If a Member who is not qualified to retire in terms of Rule 5 leaves Service of his 

own free will or is dismissed by his Employer for reasons other than those provided 

for in Rule 8.2, he will become entitled to a lump sum benefit equal to: 

 

(a)  his Member’s Portion at the date of leaving Service; plus 

 

(b)  the following percentage of the Employer’s Portion at the date of leaving  

Service: 
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Years of Continuous Service   Percentage 

 

                 1                                                            20 

2              40 

3              60 

4              80 

5            100  

 

For any purpose of the above table, allowance will be made by interpolation 

where the Years of Service are fractional and any period of less than one 

complete month will be disregarded. 

 

Rule 5 sets out the benefit due upon a member attaining normal retirement age and rule 

8.2 deals with the benefit upon retrenchment of a member. 

 
AMember=s Portion@ means in relation to each Member at any particular date the accumulated value 

of 

 

(a)  his contributions made to the Fund in terms of Rule 4.1.1(a) and Rule 4.1.1 (b)(i) (if 

applicable) (or which he would have made save for the operation of the provisos (aa) and 

(bb) to that Rule) and (if applicable) transferred to the Fund in terms of Rule 10.1.2; and  

 

(b)  his contributions made in terms of Rule 4.1.3 (if any); and 

 

(c) the Member=s Transfer Credit (if any); 

 

together with interest thereon at a rate declared by the Trustees on the advice of the Actuary. 

 

Rule 4, in turn, reads: 
 

4. CONTRIBUTIONS 

 

4.1 Contributions by the Member 
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4.1.1 Each Member will contribute to the Fund 

 

(a)  at the rate of 6.25 per cent of his Earnings which will be applied 

towards his retirement benefit, plus 

 

(b)  at the rate of 0.75 per cent of his Earnings per month to meet; if 

required, 

 

(i)  part of any deficit referred to in Rule 4.2.3; provided that if 

the additional amount is not repaid to fund such deficit, the 

balance will be credited to his Member’s Portion and 

applied towards his retirement benefit, and 

 

(ii)  the cost of the separate funeral scheme; 

 

provided that; 

 

(aa)  in the case of a Category A Member, 75 per cent of such 

contribution will be met by the Employer; and 

 

(bb)  in the case of a Category B Member, the total amount of 

such contribution will be met by the Employer. 

 

NBC Consultants and Actuaries, the administrators of the respondent, computed the 

benefit of the complainant as follows: 

 
Members contributions to the Fund    R 18 050.57 

Interest on the member=s contributions    R   8 919.90 

Plus 100.00% of company contributions with interest  R 24 498.37 

Gross Benefit       R  51 468.84 

Less Tax       R    7 352.02 

Less Loan settlement value (housing loan)   R    5 051.47 

 

Amount of payment      R  39 065.35 
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The complainant was dissatisfied with the computation of her own contributions to the 

respondent.  She refers to a benefit statement issued by the respondent, the relevant parts 

of which reads: 

 
KAYMAC HOLDINGS PROVIDENT FUND 

BENEFIT STATEMENT AS AT 31 AUGUST 1998 

 

PERSONAL DETAILS 

 

Member : AMBURY B 

 

CONTRIBUTIONS 

 

Member : 7.00% of basic earnings per month 

 

Company  : 8.40% total Company Contribution, split 

 

5.50% of basic earnings per month towards Retirement Benefits 

2.90% of basic earnings per month towards Insured Benefits and 

Administration Expenses. 

 

THESE ARE YOUR BENEFITS 

 

TRANSFERS FROM OTHER FUNDS MEMBER PORTION  COMPANY PORTION 

Net Amount Transferred   R         .00   R         .00 

Interest to 31 August 1998                 R         .00                             R         .00 

 

 

 

CONTRIBUTIONS 

Contributions to 31 August 1998             R 16 669.32   R 15 227.11 

Interest to 31 August 1998                      R   8 664.98   R   7 823.94 

 

TOTAL     R 25 334.30   R 23 051.05 
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FUND CREDIT      R 48 385.35 

 

Your Fund Credit is equal to the total Member Portion and the total Company Portion.    

 

WITHDRAWAL BENEFIT (RESIGNATION/DISMISSAL) 

 

Amount at 31 August 1998    R 48 385.35 

 

Your withdrawal benefit is equal to the total Member Portion, plus 20% of the Company=s Portion for 

each year of service. 

 

The complainant argues that from April 1997 she contributed at the rate of 7% of her 

salary.  However, the respondent only refunded her own contributions on the basis that 

she had contributed at the rate of 6,25% of her salary for the last 17 months of service.  Mr 

Anderson has confirmed that for the last 22 months the complainant contributed at the rate 

of 7% but only 6.25% of her contributions were refunded.   

 

The withholding of the members contribution does prima facie appear to be in breach of 

the rules of the respondent.  However, a closer inspection of the rules shows otherwise.  

As stated, rule 8 provides for the benefits upon early resignation of a member in terms of 

which she is only entitled to the member=s portion.  The member=s portion is defined to 

include certain contributions by the member only and expressly excludes 0.75 % of the 

member=s contributions, used for the purchase of a funeral benefit scheme.  Thus, 

although the benefit statement wrongly states that 7.5% of the member=s contribution shall 

form part of the early withdrawal benefit, it must be borne in mind, that ultimately any 

member=s benefit must be determined and computed in terms of the rules of the pension 

fund.  The administrator, of the respondent must be criticized for the incorrect information 

provided in the benefit statement.  Be that as it may, in the light of the complainant 

sustaining no prejudice as a result of this incorrect information and her benefit being 

correctly determined in terms of the rules of the respondent, the first complaint is 

dismissed. 
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Second complaint 

 

This complaint relates to the administration of the fund and alleges that complainant has 

sustained prejudice in consequence of the maladministration of the fund by the fund.   

 

On 20 June 1994 the respondent made a loan of R3 000.00 to the complainant to effect 

improvements to her house.  The loan was to be re-paid in monthly instalments of R75.00 

(which was deducted directly from the complainants salary on the 25th day of each month). 

 Interest (compounded) at an initial rate of 16% was payable on the loan.  The complainant 

is challenging the method of calculating interest on the loan.  The respondent deducted a 

monthly instalment on 25th day of each month and on the last day of each month applied 

the interest factor on the principal dept outstanding including the instalment deducted for 

that particular month.  The complainant argues that the interest factor should be applied to 

the principal debt excluding the monthly instalment.   

 

The complainant appears to be forgetting that interest charged on a loan is applied on a 

daily basis.  Her monthly instalments were only deducted on the 25th day of each month 

and then transferred to the respondent.  Thus, the respondent does not enjoy the benefits 

of the money until the end of the month.  Therefore, it has to charge interest on the 

amount of the instalment as it is effectively not in the position of using this money.  

Accordingly, I find the manner of calculating interest to be fair and in accordance with 

general banking practice.  Thus, the second complaint is also dismissed. 

 

Dated at CAPE TOWN this 12th day of August 1999. 

 

 

_________________________________ 

John Murphy 

Pension Funds Adjudicator 
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